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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 1-
23, all the clains in the present application. Caim1lis

illustrative:

! Application for patent filed April 30, 1993.
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1. A method for producing an Al-containing |ayer having
a planar surface, onto a substrate having hole structures
formed on a surface thereof, the hole structures having a hig
aspect ratio, conprising the steps of:

using a sputtering process, depositing an Al-contai ning
| ayer to close said hole structures at said surface

h

without filling a |l ower region of said hole structures;

hol di ng said substrate at an el evated tenperature; and

I npl enmenting said sputtering process at a pressure
between 1.3 X 102 Pa and 13 Pa and at a | ow parti al
resi dual gas pressure.

The exam ner relies upon the follow ng references as

evi dence of obvi ousness:

Lanont, Jr. et al. (Lanont) 4,756, 810 Jul . 12,
Foell et al. (Foell) 4,874, 484 Cct. 17,
Arnmstrong et al. (Arnstrong) 4,994, 162 Feb. 19,
Wang 5,108, 5Apr. 28,
Ajika et al. (A ika) 5,162, 262 Nov. 10,

(filed Jul. 8, 1
Appel lants' clainmed invention is directed to a nethod fo

produci ng a planar al um num containing |ayer onto a substrate

1988
1989
1991
1992
1992
991)

r

that has hol e structures having a high aspect ratio, such that

t he openings of the hole structures are closed without fillin
the |l ower regions of the hole structures. The alum num
containing layer is deposited by a sputtering process wherein
the substrate is held at an el evated tenperature and the

deposition proceeds at the recited | ow pressure.
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Appeal ed clains 1-9 stand rejected under 35 U.S.C. 8§ 103
as being unpatentabl e over either Wang or Lanont in view of
either Arnstrong or Ajika. Cains 10-14 and 17-21 stand
rejected under 35 U. S.C. 8§ 103 as bei ng unpatentabl e over Wang
or Lanont in view of Foell. In addition, clainms 15, 16, 22
and 23 stand rejected under 35 U.S.C. §8 103 as being
unpat ent abl e over either Wang or Lanont in view of Foell and
further in view of Ajika or Arnstrong.

We have carefully considered the respective positions
advanced by appellants and the examner. 1In so doing, we
agree with appellants that the prior art applied by the

examner fails to establish a prima facie case of obvi ousness

for the clainmed subject matter. Accordingly, we will not
sustain the exam ner's rejections.

Wil e Wang and Lanont, the primary references, disclose
met hods for producing a planar alum numcontaining |ayer on a
substrate having hole structures by sputtering processes, the
exam ner recogni zes that the nethods of the references do not
cl ose the hole structures without filling a | ower region of
the structures, as required by the appeal ed clains. |Indeed,

as enphasi zed by appellants, it is the objective of the

-3-



Appeal No. 1996-0189
Application No. 08/054, 200

references to totally fill the hole structures with the

al um num cont ai ni ng conposition. In addressing this
deficiency of the references, the exam ner points to
appel | ants' specification which states at page 1 that "[h]ole
structures with a high aspect ratio, i.e., with an aspect
ratio of at |east 10, particularly 50 through 200, cannot be
filled up in sputtering nethods."” Therefore, the exam ner
concludes that it would have been obvious to one of ordinary
skill in the art that when sputtering processes of the type
di scl osed by Wang and Lanont are applied to hole structures
having a high aspect ratio, appellants' clained result of not
filling the | ower region of the hole structures would
necessarily ensue.

The flaw in the exam ner's reasoning, in addition to the
fact that the processes of the primary references are designed
to entirely fill the hole structures, is that the clained
nmet hod defines a controlled process for producing a planar
surface on the alum num containing |layer that only partially
fills the hole structures. There is sinply no teaching or
suggestion in the primary references, or in any of the other

appl i ed references, of a nethod which produces an al um num
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contai ning |l ayer having a planar surface which closes the hole
structures wthout filling their |lower regions. 1In the
absence of such teaching or sugges-tion in the applied prior
art and a total |ack of notivation for one of ordinary skill
in the art to performthe clainmed process in view of the
teachings of the prior art, we find that the exam ner's
rejections |ack the requisite factual basis for supporting a

concl usi on of obvi ousness. In re Warner, 379 F.2d 1011, 1017,

154 USPQ 173, 177-78 (CCPA 1967). At best, the prior art of
record, including appellants' acknow edged state of the art,
m ght make it obvious to try to close, without filling, the
hol e structures of a substrate by sputtering an al um num
contai ning layer which has a planar surface. Manifestly,
obvious to try is not a proper standard for establishing
obvi ousness under 35 U . S.C. § 103.

I n concl usion, based on the foregoing, we are constrained
to reverse the examiner's rejections.

REVERSED

EDWARD C. KI M.I N
Adm ni strative Patent Judge )
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ECK: cl m

JOHN D. SM TH
Adm ni strative Patent Judge

BRADLEY R GARRI S
Adm ni strative Patent Judge
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